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BBICIIMN APBUTPAXHBIN CY /|
POCCUMCKOU ®EJEPAIINU

OITPEAEJIEHUE
00 oTkase B nepenaye nena B [Ipesnauym
Briciiero Apourpaxuoro Cyaa Poccuiickoit deneparu

Ne BAC-5816/11
Mockga 30 HOs16ps 2012 .

Komnerus cyaeit Briciiero Apoutpaxknoro Cyzaa Poccuiickoit deneparu
B COCTaBe MpeacenarenbCTByromero cyabu Mouceeorn E.M., cyneit
Bbopucogoii E.E., Tlonosoii I'.I". paccmoTpena B cyieOHOM 3acelaHuu 3asiBJICHUE
o0lllecTBa C OTrPAaHUYEHHOM OTBETCTBEHHOCTHIO «CTPOUNPOEKT CEPBUCH,
r.AOMHCK O mepecMoTpe B MOpsiAKe Haj3zopa pemrenus ot 26.03.2012 no peny
Apoutpaxknoro cyna  KpacHomapckoro  kpas  Ne  A32-47315/2009,
noctaHoBlieHust  [laTHaamaToro  apOUTpPaXHOTO  AMeJUISIIIUOHHOTO  CyJa
ot 31.05.2012 u mocranoBnenus denepanbHoro apourpaxuoro cygaa Cesepo-
Kaskasckoro okpyra ot 10.09.2012 no Tomy xe neny,

M0 MCKY OOIIECTBO C OTPAaHMYCHHOM OTBETCTBEHHOCTHIO «KOHTYp» (nmanee
— obmectBo «KoHTYp») K OOIIECTBY C OTpPaHUYEHHOW OTBETCTBEHHOCTHIO
«CTpoipoekT cepBuC» (nanmee — o00mecTBO «CTpOUIIPOEKT CEPBUC») O
B3bICKAHMM KOMIIeHcauu B pasmepe 7 900 000 pyOsieit 3a HapylieHHe
aBTOPCKHUX MpaB HA apXUTEKTYypHBIN MpoeKT Ne 96.01-07-AP «MHOro3TaxxHblii
KUJIOW JIOM CO BCTPOEHHBIMU OOBEKTaMU CEpPBUCA M TOPTOBIW» IO aApECy:

r. AOuHCK, yn. ['opbkoro, 26 (nanee — mpoekt Ne 96.01-07-AP).

Odunmanpuerii caiit Briciero Apoutpaxnoro Cyna Poccuiickoit @eneparuu: http://www.arbitr.ru/
(mHpOpMAaIHs O IBMKCHHUH JIeJIa, CIIPABOYHBIC MATEPHAIIBI U JIP. ).



2

B kauectBe TpeThero JMia, HE 3asABISIIOIIETO CAMOCTOSTEIbHBIX
TpeOOBaHMII OTHOCHUTEIBHO MpEeAMETa CIopa, K y4acTHIO B JIel€ MPUBICYCHO
OOIIECTBO C OTrPaHUYEHHOM OTBETCTBEHHOCThIO «CaparoBuHBecTcTpoit 2007»
(manmee — o6mecTBo «CaparoBunBecTcTpoit 2007»).

CynIl yCTaHOBWJI:

pemenueM ApoutpaxHoro cyna Kpacnomapckoro kpas ot 17.06.2010 B
YIOBJIETBOPEHUH MCKA OTKA3aHO.

[ToctanoBnenunem IlaTHannaToro apOUTPaKHOTO ANEUIAIIMOHHOTO CyJa
or 26.11.2010 pemenne cyna mepBOM HMHCTAHIMM OTMEHEHO, HCKOBOE
TpeOOBaHUE YAOBJIETBOPEHO.

Oenepanpubiii  apoutpaxkubii  cynq  CeBepo-KaBkasckoro — okpyra
nocraHoBiaeHneM oT 28.02.2011 mocraHoBiIeHHE CyAa aneJusIUOHHON
WHCTAHIIUW OCTaBUJI 0€3 U3MEHEHHUS.

[TocranoBnennem Ilpesmamyma  Beiciiero  ApOutpaxkHoro Cyna
Poccuiickoit ®eneparuun ot 27.09.2011 Ne 5816/11 pemenne ApOutpaxHOTO
cyna KpacHomapckoro kpas ot 17.06.2010, moctanoBienue IIarHamguaroro
apOUTPaXKHOTO  aneJUIIMMOHHOrO cyaa otT 26.11.2010 u  mocTaHoBIIeHHE
denepanpHoro apoutpaxsoro cyaa Cesepo-Kaskasckoro okpyra ot 28.02.2011
[0 TOMY K€ Jelly OTMEHEHbI, JIeJI0 TEPeIaHO0 Ha HOBOE PacCMOTPEHHUE B
ApOutpaxnslii cyn KpacHogapckoro kpast.

[Tpu stom Beicimit Apourpaxusiii Cyn Poccutickori deneparuu ykasan,
4TO 0OBEKTOM aBTOPCKOIO MpaBa SBISETCS YacTh MPOCKTHON JOKYMEHTAIMU —
APXUTEKTYPHBIC PEIICHUS, MOATOMY OMNPEICICHHE CYMMbI KOMIICHCALIUM 32
HapyIIeHNEe UCKITIOYUTENIBHBIX TIPaB UCXO0I U3 OOIIeH IIeHBI JOTOBOpa MOpsiaa
Ha IIPOU3BOJICTBO MPOEKTHO-U3BICKATEIBCKUX pa0OT HEOOOCHOBAHHO.

Pemenunem ApOutpaxnoro cyaa Kpacnomapckoro kpas ot 26.03.2012,
OCTaBJICHHBIM 0€3 M3MEHEHHUs MocTaHoBIeHHeM [IaTHamaTroro apOUTPaKHOTO
aneusiuonHoro cyaa ot 31.05.2012, uckoBblie TpeOOBaHUS YIOBICTBOPEHBI
gactuuHo. C oTBeTymka B TMOdB3y wucTia B3bickano 1 106 000 pyO6nei

KOMIICHCAIIKMH 34 HAPYIICHUEC aBTOPCKUX IIpaB U Cy,IIC6HBIe pPacxoabl.
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Berpeunsliit uck obmecta « CTpOUIPOEKT CEPBUCY, MPEIBIBICHHBIN MTPH
HOBOM pPacCMOTPEHMH, CYJIOM BO3BpalleH Ha OCHOBaHWM cTatbu 132
ApOuTpaxHOTO IMpoIeccyanbHOTo Kojiekca Poccuiickoit denepanuu.
[TocranoBnennem  denepanbHoro  apbutpaxHoro cyaa Cesepo-
KaBkaszckoro oxpyra ot 10.09.2012 cyaeOHbIE aKThl CYyJIOB IE€pBOH U
aneJUIAIMOHHON MHCTAHIIMI OCTaBJICHbI 0€3 U3MEHEHHS.

B 3asBneHunm o mepecMOTpe YKa3aHHBIX CYJCOHBIX aKTOB B TMOPSIKE
HaJ30pa, moganHoM B Beicumit Apoutpaxusiii Cyn Poccuiickoit @eneparmu,
o0mecTtBo «CTpOMMIPOEKT CEpBUC» MPOCUT HX OTMEHUTh, CChUIASCh Ha
HEMPAaBWIBHOE TPUMEHEHWE HOPM IPOLECCYalbHOIO IIpaBa. 3asBUTEINb
M0JIaraeT, 4YTO 3asBJICHHBIA MM BCTPEUHBIH HCK COOTBETCTBYET TPEOOBAHUSM,
ompeliesiecHHbIM B cTaThe 132 ApOUTpa)KHOTO MPOIECCYaJbHOIO KOJEKCa
Poccuiickoit @eaepannu, 1 HEOOOCHOBAHHO BO3BPAIICH CYIOM.

B cootBercTBUM ¢ "acThio 3 ctatbu 132 ApOUTPa)KHOTO MPOIIECCYaTLHOTO
kozekca Poccuiickoii @enepalini BCTPEUHBI UCK MPUHUMAETCS apOUTPAXKHBIM
CyIOM B cllyyae, €Cld BCTpPEYHOE TpeOOBaHME HAMpPaBICHO K 3aueTy
NEPBOHAYAILHOTO TPeOOBAHUS; yIOBIETBOPEHUE BCTPEYHOTO MCKA MCKIIOYAET
MOJHOCTBIO WJIM B YacTH YAOBJIETBOPEHUE MEPBOHAYAIBHOTO HCKA; MEXIY
BCTPEUYHBIM M T[E€PBOHAYAIbHBIM HCKAMU HMMEETCS B3aUMHAasl CBs3b U HX
COBMECTHOE pPACCMOTpPEHUE MpUBENET K Oosiee OBICTPOMY M MNPaBUIBHOMY
paccMOTpeHHIo Jena. B ciyyae OTCYTCTBHMS IEPEUYMCIEHHBIX YCIOBUH
apOUTpaXKHBIA CYJT BO3BpallaeT BCTPEUHBIM HCK IO TpaBWjiaMm cTaTtbu 129
Konekca (uacts 4 cratbu 132 Konekca).

[Ipu HOBOM paccmoTpeHHH Jena o0mecTBO «CTPOMIPOEKT CEpPBUCH
3asiBUJIO0 BCTPEUYHbIE UCKOBbIE TPeOOBaHUS O B3bICKaHHMM € 001ecTBa «KOHTYp»
5000000 pyOneit KoMMeHCAMM 3a HaApyIICHHWE aBTOPCKUX TIpaB Ha
APXUTEKTYPHBIM MPOEKT «MHOIr03TaXHbIA KWJIOM JOM CO BCTPOCHHBIMH
00BEKTaMH CEpBHCA U TOPTOBIM MO ajapecy: I. AOUHCK, yi1. ['oppkoro, 26.

Bo3Bpaiast BCTpeuHbI HCK, CyAbl HMCXOAWJIM M3 TOTO, 4YTO JOBOJBI

BCTPEYHOI'0 HMCKA HOCAT XapaKTep BO3PaKEHUU MPOTUB TpeOoBaHWM ucTia. B


consultantplus://offline/ref=AF7D32998F35BCB19FB3AADF922D6D1EB2C953616EBF7566FA9348DA2BFAAEBFECAA2461893B2617F2OAO
consultantplus://offline/ref=AF7D32998F35BCB19FB3AADF922D6D1EB2C953616EBF7566FA9348DA2BFAAEBFECAA2461893B291CF2O6O
consultantplus://offline/ref=AF7D32998F35BCB19FB3AADF922D6D1EB2C953616EBF7566FA9348DA2BFAAEBFECAA2461893B2616F2O0O
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TEKCTE BCTPEUHOI'O0 HMCKAa OTBETYMK NMPU3HAET, UTO, HE BBISICHUB Yy 3aKa3uuKa
BOIPOC O HAJIMYMHM MCKIIOUUTENBHBIX MpPaB Ha MPOEKT, OCYIIECTBUI €ro
KOPPEKTHUPOBKY, B  pE€3yJIbTaT€ KOTOPOW y HETO BO3HUKIH  CBOHU
UCKITIOUNTENbHBIE TIpaBa Ha 00BEKT. Cyapl NMPHILIA K BBEIBOAY O TOM, YTO
JTAHHBIE BO3paXCHHSI BCTPEUYHBIMU TPEOOBAHUSIMU HE SIBIISIIOTCS, IMOJHOCTBIO
MCCIIEIOBAHbI U OLICHEHBI B pAMKAaX PaCCMOTPEHUS UCKA, B CBSI3U C YEM IIpaBa U
3aKOHHBIE HHTEPECHhl OTBETUMKA BO3BpAIlEHUEM BCTPEYHOTO HCKa HE
HapyIICHBI.

Hanuuue wHapyiieHuii HOPM TNPOLIECCYaIbHOTO TpaBa, SBISIOMIUXCS
0€3yCI0BHBIM OCHOBAHHUEM JJISI OTMEHBI CYJICOHBIX aKTOB, HE YCTAHOBJICHO.

B cootrBerctBun co cratheit 304 ApOUTPa)KHOTO MPOIECCYaTLHOTO
Kozekca Poccuiickoit denepanvii OCHOBAHUSAMU ISl U3MEHEHUSI UM OTMEHBI
CyIeOHBIX aKTOB apOUTPaKHBIX CYAOB, BCTYNUBIIUX B 3aKOHHYIO CHIY,
ABIAIOTCS: 1) HapylieHue eauHooOpa3usi B TOJKOBAHUM U MNPUMEHEHHUH
apOUTPXKHBIMU CyJJaMUd HOPM MpaBa; 2) HapyIlIeHUE MpaBa U CBOOO YeJIOBEKa
U TpPpaXJaHWHA COTJIACHO OOIIENPU3HAHHBIM TPHUHIMIAM W HOPMaMm
MEXIYHApOIHOIrO  MpaBa, MEXKIYHApPOJIHbIM  JoroBopam  Poccuiickoii
®denepanuu; 3) HapylIEHWE MPaB U 3aKOHHBIX WHTEPECOB HEOIMPEICICHHOTO
KpyTa JIUI] WIA UHBIX MyOJIMYHBIX HHTEPECOB.

N3yuuB copepkamuecss B 3asBJICHUM JOBOJBI U TPUHATHIC M0 JCIy
cyneOHbIe aKThl, Koyuierus cyaei Beicmero Apoutpaxknoro Cyna Poccuiickoit
deneparuu caenana BbIBOJ 00 OTCYTCTBUM OCHOBAaHHUM, MPETyCMOTPEHHBIX
ctatbeit 304 ApOuTpakHOro mpoIeccyalbHOTO Kojekca Poccuiickoi
denepanyu, MO KOTOPBIM JIEJI0 MOXET OBITh TMEpPEeIaH0 Ha PACCMOTPEHUE B
[Ipesuauym Brictiero Apoutpaxxnoro Cyna Poccutickoit deneparnum.

YuuTeiBasi W3JI0KEHHOE W PYKOBOACTBYSCH cTaThsimu 299, 301, 304

ApOuTpaxHOTO TIpolieccyanbHOro Kojekca Poccuiickoit deneparuu, Cya
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OITPEAEJINII
B niepenaue nena Ne A32-47315/09 Apbutpaxkuoro cyna KpacHomapckoro
kpas B Ilpesuauym Bricmiero ApOutpaxknoro Cyna Poccutickoit ®denepanun
JUIsL TIepecMoTpa B MOpSAAKE Haa3opa pemeHus ApOUTpaKHOTO cyAa
Kpacnogapckoro kpass ot 26.03.2012, mnocranHoBiaenus IlaTHamguaroro
apOuTpaxxkHOro ameusiuonHoro cyaa ot 31.05.2012 u mocTaHOBJIEHUS
denepanpHOTo apoutpakaoro cynaa Cerepo-Kaskasckoro okpyra ot 10.09.2012

II0 TOMY K€ JCIy OTKa3aThb.

[IpencenarenbCTBYOMMUI E.M.Momuceea
CyIbsi
Cynps E.E. bopucona

Cynps I'.I'.IlomtoBa




